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THE SETTLEMENT OF THE SAMOAN CASES 

The recent appropriation, made by Congress, to reimburse those 
American citizens who suffered property damages and losses by reason 
of the unlawful and unjustifiable bombardment of Apia, Samoa, by 
the British and American warships during the year 1899 has revived 
an interest in the unusual controversy then pending over the election 
of a native king, and aroused a curiosity as to the reason of the appro- 
priation at this late date, over a decade since the damages were com- 
mitted. 

In 1889 a treaty was entered into between Germany, Great Britain, 
and the United States providing for the neutrality and autonomous 
government of the Samoan Islands. By this treaty a Supreme Court 
was established in Samoa consisting of one judge, styled " Chief Justice 
of Samoa." Article I of the treaty provided that, in case of the death 
of the king, his "successor shall be duly elected according to the laws 
and customs of Samoa." 

It is declared that the Islands of Samoa are neutral territory in which 
the citizens and subjects of the three signatory Powers have equal rights 
of residence, trade, and personal protection. The three Powers recognize 
the independence of the Samoan Government and the free right of the 
natives to elect their Chief or King and choose their form of govenmient 
according to their own laws and customs. Neither of the Powers shall 
exercise any separate control over the Islands or the Government thereof. 

It is further declared, with a view to the prompt restoration of peace 
and good order in the said Islands, and in view of the difficulties which 
would surroimd an election in the present disordered condition of their 
Government, that Malietoa Laupepa, who was formerly made and ap- 
pointed King on the 12th day of July, 1881, and was so recognized by 
the three Powers, shall again be so recognized hereafter in the exercise 
of such authority, imless the three Powers shall by common accord 
otherwise declare; and his successor shall be duly elected according 
to the laws and customs of Samoa, i 

^ For treaty of 1889, see Malloy, Treaties, Conventions, International Acts, Protocols 
and Agreements between the United States and Other Powers, 1776-1909, Vol. II, p. 1576. 
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Article III, Section 6, provided that in case any dispute should there- 
after arise "respecting the rightful election or appointment of King," 
such dispute shall not lead to war, but shall be left to and decided in 
writing, by the Chief Justice of Samoa, which decision shall be accepted 
by and binding on the signatory governments. 

In case any question shall hereafter arise in Samoa respecting the right- 
ful election or appointment of King or of any other Chief claiming au- 
thority over the Islands; or respecting the validity of the powers which 
the King or any Chief may claim in the exercise of his office, such ques- 
tion shall not lead to war but shall be presented for decision to the Chief 
Justice of Samoa, who shall decide it in writing, conformably to the pro- 
visions of this Act and to the laws and customs of Samoa not in conilict 
therewith; and the signatory Governments will accept and abide by 
such decision.2 

Malietoa Laupepa, King of Samoa, died August 22, 1898. Immedi- 
ately following the ensuing election, a dispute arose as to whether one 
Mataafa or one Tammafili had been elected king, and, on submission 
of the issue, the Supreme Justice of Samoa, Honorable William L. 
Chambers, an American citizen, on December 31, 1898, decided in favor 
of Tammafili. The Mataafa party rejected the decision, and strife 
and confusion ensued, in which the people and officials of German origin 
were partisans on one side, and those of United States and British na- 
tivity partisans on the other. 

On the 4th of January, 1899, the consular representatives in Samoa 
of Germany, Great Britain, and the United States issued a proclamation 
recognizing Mataafa and thirteen of his chiefs as the provisional govern- 
ment of Samoa pending instructions from the three treaty Powers. 

It seems that, prior to the middle of March, the British and United 
States naval commanders had been instrumental in attracting and 
bringing numerous adherents of Tammafili to Apia and vicinity, and 
had suppHed them with arms and ammunition; and shortly thereafter, 
on March 16, 1899, the American war-ship Philadelphia and the British 
war-ships Porpoise and Royalist opened fire across the town of Apia, in 
Samoa, and the land in rear of the town, their operations being directed 
against the forces of Mataafa. Active mifitary operations were then 

* See Malloy, Treaties, etc., p. 1576. 



THE SETTLEMENT OF THE SAMOAN CASES 769 

carried on extending into the interior, and involving foraging for food 
and other military supplies, and destruction of property. These opera- 
tions were conducted in part under the direction of the British and 
United States naval commanders, and were participated in by sailors 
and marines from the ships of both nations. In the town of Apia, the 
street traffic was subjected to severe and rigid control by the military 
authorities of Great Britain and the United States, who posted sentries 
and allowed only those with passports from these authorities to pass. 
This condition of affairs continued in more or less aggravated form imtil 
in May of the same year. Out of these operations arose serious com- 
plaints on the part of residents of Samoa of several nationaUties of 
losses and damages sustained by them, and claims for reparation. 

The principal complainants against the acts of the British and Amer- 
ican war-ships were Germans, and, as a result of representations made 
by them to their home government, a convention was entered into, on 
November 7, 1899, between Germany, Great Britain, and the United 
States, whereby the three governments requested Oscar, King of Sweden 
and Norway, to arbitrate the differences between them in regard to the 
claims growing out of these military operations, and provided that "it 
shall, also, be decided by this arbitration whether, and eventually to 
what extent, either of the three governments is bound alone or jointly 
with the others to make good these losses." ^ Kiug Oscar accepted the 
trust, and, after due hearing, rendered his decision, on October 14, 1902, 
as follows: 

We are of opinion that the military action in question, viz., the bring- 
ing back of the Malietoans and the distribution to them of arms and am- 
munition, the bombardment, the military operations on shore, and the 
stopping of the street traffic can not be considered as having been war- 
ranted. 

And that, therefore, His Britannic Majesty's Government and the 
United States Government are responsible, imder the Convention of 
the 7th of November, 1899, for losses caused by said military action; 
while reserving for a future decision the question as to the extent to 
which the two Governments, or each of them, may be considered re- 
sponsible for such losses.* 

' For arbitration convention of 1899, see Malloy, Treaties, etc., Vol. II, p. 1589 
* For award of King of Sweden and Norway of October 14, 1902, see Malloy, 
Treaties, etc.. Vol. II, p. 1591. 
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No decision was ever rendered on the reserved question, for the rea- 
son that, subsequently, the Governments of Great Britain and the 
United States came to an agreement that each Would pay one-half of 
the sums found due to the subjects of other governments, and that 
each would take care of the losses foimd due its own subjects. 

Following this agreement, the United States and Great Britain ap- 
pointed two agents, Messrs. Crane and Richards, to whom all of the 
claims were submitted. Their report was made in 1903, and they held 
that to entitle the claimants to recover, they must prove that the dam- 
ages suffered resulted from the military operations. They found that 
the majority of losses had been caused by the pillaging of natives, and, 
for that reason, the American agent recommended the payment of only 
one American claim. The small amount recommended in payment 
of the German claims led to a protest by that government against the 
conclusions of the agents "on the ground that the provisions for arbitra- 
tion did not say that the losses must have been immediately caused by 
such military action, but that they must have been suffered in conse- 
quence of said action, which latter, it was stated, was the case with 
the majority of the German claims." Consequently, the claims of 
Germany were again submitted to the agents, who recommended the 
pa3Tnent of forty thousand dollars ($40,000). The report concluded 
that: 

If a settlement is effected with Germany on this more liberal basis, 
other countries will be entitled to expect similar treatment, and British 
subjects and American citizens may, also, demand equally favorable 
treatment." ' 

The United States and Great Britain thereupon reached a settle- 
ment with all of the foreign governments whose citizens had been dam- 
aged, and together they paid, in equal moieties, $40,000.00 to Germany; ^ 
$6,782.26 to France; ^ $1,520.00 to Denmark; » $750.00 to Sweden; ^ and 

5 See letter of January 9, 1913, from Secretary Knox to President Taft, Agent's 
Report, H. Doc. No. 1257, 62d Cong., 3d Sess., p. 7. 

8 See S. Doc. No. 85, 59th Cong., 1st Sess. and H. Rep., No. 4414, 59th Cong., 
1st Sess. 

' See H. Doc. No. 612, 59th Cong., 1st Sess. 

8 See S. Doc. No. 160, 59th Cong., 1st Sess. 

9 See S. Doc. No. 864, 60th Cong., 1st Sess. 
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$450.00 to Norway. ^° The British Government not only paid its share of 
losses by foreign claimants, but, also, paid its own subjects their losses in 
the sum of £3,645, or about $18,000, while the claims of citizens of the 
United States, in all respects identical in origin, alone remained unpaid 
until this year, notwithstanding that they were filed in the Department 
of State almost fourteen years ago. 

While the procedure adopted for collecting these meritorious claims 
consumed considerable time, the results obtained fully justify the method 
followed. Although these were cases by citizens of the United States 
against their own government, which, apparently, might have been 
justiciable in the Court of Claims, by the securing of a special Act of 
Congress conferring jurisdiction for that specific purpose, this method 
was avoided because of the difficulty of securing an equitable considera- 
tion of the claims from the broad view of international law. 

Without a special Act of Congress, the Court of Claims would not 
have general jurisdiction of cases of this character because Section 1066 
of the Revised Statutes enacts that: 

The jurisdiction of said Court shall not extend to any claim against 
the Government not pending therein on December 1, 1862, growing out 
of or dependent on any Treaty stipulations entered into with foreign 
nations or with the Indian tribes. 

It was thus necessary for the claimants to depend entirely upon Con- 
gress and the Department of State to secure the redress desired. 

On March 14, 1910, a bill was reported in the Senate by Senator 
Shively, from the Committee on Foreign Affairs, which became a law, 
being approved June 23, 1910, and which read as follows: 

That the Secretary of State be, and he hereby is, authorized and di- 
rected to ascertain the amounts due, if any, respectively, to American 
citizens on claims heretofore filed in the Department of State growing 
out of the joint naval operations of the United States and Great Britain 
in and about the Town of Apia, in the Samoan Islands, in the months 
of March, April, and May, eighteen hundred and ninety-nine, and 
covered by the provisions of the "Convention between the United 
States, Germany, and Great Britain relating to the settlement of Samoan 
claims," concluded November seventh, eighteen hundred and ninety- 
nine, and the decision thereunder by His Majesty, Oscar II, King of 

M See H. Rep. No. 1321, 61st Cong., 1st Sess. 
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Sweden and Norway, given at Stockholm, October fourteenth, nineteen 
hundred and two, and report the same to Congress." 

As it was then found that the Secretary of State did not have the 
necessary funds to make the investigation directed, Congress, during 
the winter of 1911, made a specific appropriation for that purpose.^^ 

On April 15, 1911, the Secretary of State designated Joseph R. Baker, 
Esq., of the Solicitor's Office of the Department of State, as agent on 
behalf of the Department, and directed him to proceed to the Samoan 
Islands and investigate the claims, and, "having carefully and thor- 
oughly investigated said alleged claims, you will make to this Depart- 
ment a full and complete written report of your investigation, including, 
in yom* report, the documentary evidence, properly certified, upon which 
it is based." Mr. Baker was, also, appointed vice consul, in order that 
he might be empowered to examine witnesses under oath. 

Acting imder these instructions and authority, Mr. Baker proceeded 
to the Islands, and, after a careful and thorough investigation, made 
his report, on October 13, 1911, to the Secretary of State, who, on Janu- 
ary 9, 1913, submitted the same to the President, who, in turn, on the 
next day, transmitted it to Congress with the statement that the find- 
ing and recommendation by the agent of the specific amounts equitably 
due to the claimants had been approved by the Secretary of State, who 
submitted, for the consideration of Congress, the question of an im- 
mediate appropriation for the payment of the amounts recommended.** 

In March, 1913, Congress, realizing that there had been an unwar- 
ranted delay in the consideration of the cases, and that it had discrimi- 
nated against American citizens in having failed to settle with them at 
the time it paid the citizens of other countries, promptly compHed with 
its international obligation, arising by reason of international conven- 
tion and arbitral award, and appropriated the sum of $14,811.42, the 
full amount recommended by the agent. 

It may be added that by a convention concluded December second, 

" See S. 7158, 61st Cong., 2nd Sess., and Act of Congress approved June 23, 1910 
(PubUc No. 224). 

" See diplomatic and consular appropriation act approved March 3, 1911, H. R., 
32866 (PubUc No. 452). 

" For Report of Agent, see H. Doc. No. 1257, 62nd Cong., 3rd Sesa. 
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1899, between the United States, Germany, and Great Britain, the 
treaty of 1889 was annulled, and an arrangement was made whereby 
the Island of Tutuila and certain other islands of the Samoan group 
passed to the United States, while the Islands of Upolu and Savaii and 
certain other islands of the group passed to Germany.^* 

Walteb Scott Penfield. 

»* For treaty of 1899, see Malloy, Treaties, etc., Vol. II, p. 1595. 



